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Al CPA Washington Report
September 1, 1980, Volume IX, Issue 27
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FEDERAL ELECTION COMMISSION
"Nonpartisan Communications by Corporations or Labor Organizations" is the
subject of an advance notice of proposed rulemaking by the Federal
Election Commission (FEC). The FEC is requesting comments on regulations
dealing with contributions or expenditures, especially those dealing with
communications by a labor union to its members/ candidate and party
appearances on premises, registration and voting information, and getout-the-vote drives. Comments must be received by 9/24/80. For additional
information contact: Patricia Ann Fiori at 202/523-4143.
FEDERAL HOME LOAN BANK BOARD
Trust authority authorization will be provided to Federal savings and loan
associations under regulations recently proposed by the Federal Heme Loan Bank
Board (see the 8/29/80 F e d . Reg., pp. 57728-35). The proposed regulation, imple
ments section 403 of the Depository Institutions Deregulation and Monetary Control
Act of 1980, authorizing the Board to grant by special permit the right to act
as a trustee, executor, administrator, guardian or in any other fiduciary capacity
in which state banks, trust companies or other corporations are permitted
to act under the laws of the state in which the association is located. The
proposal also deals with the exercise of trust powers including proposed
section 12CFR550.7, which requires an annual audit of the trust department
to be included in the annual audit of the association. Comments are
requested by 10/21/80. For additional information, contact James Stewart
at 202/377-6457.
FEDERAL RESERVE BOARD
Two interpretations of Regulation B, Equal Credit Opportunity, concerning
consideration of income and disclosure of reasons for adverse action,
were recently proposed for comment by the FRB (see the 8/28/80 F ed. Reg.,
pp. 56818-21). The first proposed interpretation deals with the meaning
of the requirement in Regulation B that a creditor not discount or exclude
from consideration an applicant's income because it derives from alimony,
child support, separate maintenance, part-time employment, retirement
benefits or public assistance. The second proposed interpretation addresses
the question of how a creditor should select and disclose the principal
reason or reasons for an adverse action on a request for extension of
credit. Although the questions raised, in answer to an earlier request
for comment by the Board, were in the context of credit scoring, the
Board emphasized that the provisions of Regulation B generally apply
equally to all forms of analysis by creditors of the creditworthiness of
consumers, whether the analysis is carried out judgmentally or through the
use of credit scoring systems. The principles proposed would therfore
apply equally to the use of judgmental analysis and the use of credit
scoring systems. Comments should be received by 10/21/80. For additional
information contact: Stanley Mabbitt at 202/452-3867.
INTERSTATE COMMERCE COMMISSION
Establishment of criteria for accumulating and reporting freight car repair
costs was the subject of a recent notice of proposed rulemaking by the ICC
(see the 8/27/80 F ed. Reg., pp. 57153-39). The Commissions' objective is to
develop criteria for Class I railroads to assure accuracy and uniformity
of repair cost information which is used in establishing car service compen
sation rates and in analyzing freight rates. The proposed criteria requires
that repair costs be directly identified with the type of equipment repaired.
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Two levels of repair costs processing are proposed; level 1, job order
processing, which is an actual cost method, and level 2, alternative repair
costing method which is a systematic method of applying total direct repair
cost. The railroads would be free to choose the methodology most appropriate
to their operations. Comments are requested by 10/6/80. If the proposed
rules are adopted, they would become effective 1/1/81. For additional
information, contact Byran Brown at 202/275-7448.
JUSTICE, DEPARTMENT OF
President Carter's anticipated signature on S. 390, the "Antitrust Procedural
Improvements Act", will expand the current law and allow the Government to
challenge mergers of partnerships for the first time. S. 390 is the final
version of a bill introduced by Sen. Howard Metzenbaum (D-OH) last year,
and 5 related bills which were introduced in the House of Representatives.
Section 7 of the Clayton Act was amended by S. 390 to allow merger challen
ges by the Government to include partnerships and other noncorporate entities
(See the 8/25/80 Wash, R p t .) In general, the provisions of the bill are
intended, according to its sponsors, to expedite and streamline the current
antitrust litigation procedure. The Senate voted to accept the conference
report on S. 390 on 8/18/80. The House, by voice vote on 8/28/80, accepted
the same report. The bill will be sent to the President for approval.
LABOR, DEPARTMENT OF
Annual auditing and reporting required for employee benefit plans under section
103 of ERISA may be postponed for plans incurring short plan years under a
recent proposal from the Department of Labor (see the 8/26/80 F e d . Reg.,
pp. 56843-45). Under the proposal, the independent audit results and the
auditors opinion need not be included in the annual report of plans whose
plan year was seven months or less, as a result of plan merger, consolida
tion, a change in plan year or plan termination. The annual report is re
quired to include unaudited data and schedules as well as an explanation
as to why the plan year was short. The annual report for the next full
plan year must include audited data for both years. The independent
qualified public accountant would be permitted to conduct his examination
with respect to the first of the two consecutive plan years at the same
time that an examination is made for the second year. Comments on the
proposal are requested by 10/28/80. For additional information, contact
John Malagrin at 202/523-8658.
SMALL BUSINESS ADMINISTRATION
"Directory of State Small Business
Programs", the annual directory of small
business programs was recently released by the SBA. The directory lists by
state the services and programs offered to small business and includes the
names and addresses of local offices responsible for administering SBA
activity. The directory also includes an appendix that contains examples
of state enabling legislation and executive orders implementing state
small business programs. Copies of the directory are available free of
charge from the Office of Advocacy, SBA, Washington, DC 20416 or by calling
202/653-6094.
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TREASURY, DEPARTMENT OF

H.R. 7956, the "Miscellaneous Revenue Bill", received a favorable 36-0
endorsement by the House Committee on Ways and Means, 8/27/80. This
bill is intended to make various changes in the tax laws and is the
product of a merger of 13 tax bills previously approved by the Sub
committee on Select Revenue Measures this year. Major provisions of the
bill include: treatment of certain community property for spouses living
apart; amortization of business start-up costs; investment tax credit for
rehabilitated buildings leased to tax-exempt organizations or governmental
units; deductibility of certain entertainment facility expenses; employee
stock ownership plans and benefit requirements, and election of estate
tax alternate valuation. The bill will be referred to the Committee
on Rules.
Taxpayers can now get increased tax credits for making renewable energy
source expenditures for their principal residence, according to the
Internal Revenue Service. For tax years beginning in 1980, the Crude Oil
Windfall Profit Tax Act increases the credit for such expenditures to 40
percent of the first $10,000 of such expenditures or a maximum of $4,000.
Formerly, this credit was 30 percent of the first $2,000 and 20 percent
of the next $8,000 or a maximum of $2,200. Qualifying expenditures are
those made for property that transmits or uses solar or wind energy or
energy derived from geothermal deposits to heat, cool, or provide hot
water or electricity for use within a residence. The Act added, for
expenditures beginning in 1980, property providing electricity. The
15 percent credit for energy conservation expenditures such as insulation,
storm windows and doors, weather stripping, caulking, and certain furnace
modifications is unchanged by the new legislation.
A new short form gift tax return for married donors who are required to file
but ewe no taxes because of gift splitting with their spouses will be
available by January 1981 for gifts made in 1980, according to a 8/22/80
IRS News Release (IR-80-89). Form 709-A, United States Short Form Gift
Tax Return, may be used by married taxpayers whose gifts of cash or certain
other property are not more than $6,000 during the calendar year to each
third-party donee. Under section 2513 of the Internal Revenue Code, if a
husband and wife consent, all gifts made by either to third parties during
a calendar quarter may be considered as made one-half by each. The new
form is filed annually for all four quarters of the year, rather than
quarterly as is the longer Form 708, and is due by April 15 following
the calendar year in which the gifts are made. Also, unlike the Form 709,
the new short form does not require any computations.
Proposed regulations related to the filing of returns for the tax on generation-skipping transfers will be discussed at an IRS Public Hearing, 11/5/80
in Washington, D.C. (see the 8/29/80 F e d . Reg., pp. 57744) . An outline
of oral comments must be delivered or mailed by 10/22/80. For additional
information contact: Charles Hayden at 202/566-3935.
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"Imputed Interest Rates" is the subject of an IBS notice of proposed rulemaking
(see the 8/29/80 Fed. Reg., pp. 57399-44).
It will address the regulations
relating to the interest rate used to impute interest on loans between related
entities and on deferred payments in the case of certain sales of property.
The proposed provisions would affect any taxpayer involved in such trans
actions. Comments and/or requests for a public hearing must be delivered
or mailed by 10/28/80. For additional information contact: John Schmalz
at 202/566-3432.
SPECIAL:

REP. HARRIS H O W S ADDITIONAL "CONSULTANT" HEARINGS

The Congressional focus on the Government's use of consultants and consulting
services continues to shift from an examination of practices, to hearings
on legislation. Rep. Herb Harris (D-VA) convened a hearing of his Sub
committee on Human Resources to begin consideration of H.R. 7674, the
"Consultant Reform Act of 1980." These hearings were conducted on 8/25 &
8/28/80, and followed Sen. David Pryor’s (D-ARK) hearings of approximately
two weeks ago. Sen. Pryor convened his hearings to discuss S. 2880, the
"Consultant Reform Act of 1980." Sen. Pryor heard testimony from OMB and
GAO which differed on the need for a legislative solution to the problems
of "abuse" discussed by Sen. Pryor and other Senators in attendence. OMB
did not favor legislation. GAO favored legislation but could not support
S. 2880 "in its present form."
(See the 8/25/80 Wash. Rpt.) Characterizing
his bill as a first step, Rep. Harris stated that while requiring less
disclosure of consulting activities than required by Federal employees
under the Ethics in Government Act, it would require agencies to conduct
conflict of interest determinations; to maximize competition by advance
publication of Government contract needs; and to require each report pre
pared by a consultant to clearly indicate the name of the consultant and
the degree of outside involvement. Rep. Patricia Schroeder (D-CO) appeared
in support of Rep. Harris' bill. A representative of the GAO testified and
stated:
"While we cannot support H.R. 7674 in its present form, we do
support the general intent of the bill to reform consultant practices.

For additional information contact:
Jim Kbvakas, Nick Nichols or Kathee Baker
202/872-8190
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